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Contribution, by Portugal,  to the Secretary-General’s Report on challenges 

related to sea level rise and on ways and approaches to address this issue, 

pursuant to General Assembly Decision 78/558  

 

1. Introduction 

Sea-level rise is among the most challenging and pivotal issues confronting the 

international community. It constitutes a direct consequence of climate change—arguably 

the most urgent challenge of our time. As Portugal recalled in its oral submissions in the 

Request for an Advisory Opinion submitted by the Commission of Small Island States on 

Climate Change and International Law, both science and international law compel States 

to act. 

However, it is essential that international law is clearly and unambiguously interpreted 

and developed where necessary for this purpose. In this regard, Portugal commends the 

International Law Commission for its comprehensive and invaluable contribution over the 

past six years, in particular through the work of the Study Group on sea-level rise in 

relation to international law.  

As the Study Group explored, there are three interrelated aspects at the intersection of 

sea-level rise and international law: 

(i) the law of the sea; 

(ii) statehood; and 

(iii) the protection of persons affected by sea-level rise. 

2. Law of the Sea 

Portugal attaches great importance to the legal implications of sea-level rise for baselines 

and the outer limits of maritime zones measured therefrom. Portugal’s position remains 

that the objective should be to preserve existing rights and maritime entitlements under 

international law, including sovereign rights and jurisdiction in the respective maritime 

areas. 

First, UNCLOS does not impose an obligation on States to update their baselines when 

coastal conditions change, whether those baselines are straight or otherwise. The only  
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obligation under the Convention is to give due publicity to, and deposit copies of, charts 

or lists of geographical coordinates. Portugal recalls that the International Court of 

Justice, in its Advisory Opinion on Climate Change, stated that  

[…] the provisions of UNCLOS do not require States parties, in the context of physical 

changes resulting from climate-change related sea-level rise, to update their charts 

or lists of geographical coordinates that show the baselines and outer limit lines of 

their maritime zones once they have been duly established in conformity with the 

Convention. 

Second, an “ambulatory” approach—requiring States to continually update their 

baselines—would create unsustainable uncertainty and expose States to significant risks 

and potential threats to international peace and security. This concern bears considerable 

legal significance. In this context, Portugal considers that the principle that “the land 

dominates the sea” should not be regarded as absolute, and that its application may be 

limited where justified by legitimate grounds, including the need to ensure legal stability 

and fairness. 

Finally, the principle of stability and respect for existing boundaries applies equally to 

maritime boundaries. As noted by the Study Group, maritime boundaries “share the same 

function of demarcating the extent of the sovereignty and the sovereign rights of a coastal 

State.” Portugal emphasizes that maritime entitlements confer not only rights but also 

corresponding obligations, including those concerning the protection and preservation of 

the marine environment and the conservation of living resources. Thus, maintaining 

stable and respected maritime boundaries contributes to an orderly and well-managed 

ocean, a common objective to which all coastal States must contribute. 

3. Statehood 

Portugal supports the continuity of statehood in the context of sea-level rise. The sudden 

disappearance of a State, with all the ensuing legal consequences, would jeopardize the 

delicate balance of the international community and entail unpredictable geopolitical, 

economic, and social consequences. The International Court of Justice has also concluded 

that “once a State is established, the disappearance of one of its constituent elements 

would not necessarily entail the loss of its statehood.” 

However, this position is without prejudice, first, to States threatened by sea-level rise 

enacting appropriate measures to enhance adaptive capacity, strengthen resilience, and  



               
  

   The Permanent Mission of Portugal 

     to the United Nations 

_____________________________________________________________________________________________ 

866 Second Avenue, 9th Floor   −  New York, NY 10017    −   (212) 759-9444    −   email: portugal.nu@mne.pt 

 

 

reduce vulnerability to climate change. As noted by the International Court of Justice, 

“adaptation options exist that are effective in reducing climate risks in certain contexts.” 

It is also without prejudice to developed States providing financial assistance and to 

facilitate technology transfer to developing countries. 

In this context, Portugal remains committed to capacity-building initiatives, particularly 

for Pacific Small Island Developing States (PSIDS), in the areas of international law and 

climate change. In this regard, Portugal has provided financial support to the programme  

 

organized by The Hague Academy of International Law in Vanuatu in October 2025, open 

to participants from all PSIDS. It should be also noted that, in this spirit, Portugal has 

partnered with the United Nations to establish the UN-PT Ocean Fellowship, a capacity 

building program designed to equip developing countries, especially Small Island 

Developing States (SIDS), with the tools and knowledge necessary to strengthen ocean 

governance. 

 
4. Protection of Persons Affected by Sea-Level Rise 

Portugal aligns itself with the careful analysis and conclusions of the Study Group’s Final 

Report concerning the protection of persons affected by sea-level rise. In this context, 

Portugal highlights four key considerations: 

(i) the relevance of human dignity as a guiding principle; 

(ii) the fragmentation of the existing international legal framework; 

(iii) the principle of international cooperation; and 

(iv) adaptation measures. 

Human dignity 

Portugal reiterates that respect for human dignity must serve as a guiding principle in the 

protection of persons affected by sea-level rise. Human dignity functions not only as a 

moral compass but also as a legal principle that enables the interpretation of existing 

obligations across fragmented legal regimes. 

Fragmentation of the legal framework 

The international legal framework applicable to persons affected by sea-level rise remains 

fragmented, often general in scope, and largely unspecific to this phenomenon. It  
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primarily operates within the broader context of disasters and climate change and 

frequently takes the form of soft law. Portugal considers that the International Law  

Commission’s Draft Articles on the Protection of Persons in the Event of Disasters provide 

a useful starting point and a potential basis for the development of international law in 

this area. Nevertheless, further consideration is required to adapt this framework to the 

long-term and often permanent consequences of sea-level rise, recognizing that affected 

persons may remain in situ, experience internal displacement, or be compelled to move 

across borders. 

International cooperation 

Portugal attaches great importance to the principle of international cooperation. Sea-level 

rise is a global challenge that no State can address in isolation. Cooperation is therefore 

not merely a matter of choice but a legal and moral imperative derived from the Charter 

of the United Nations and customary international law. Portugal supports the clarification 

of specific obligations arising from this principle, including those relating to the prevention 

of statelessness among populations affected by sea-level rise. 

Adaptation measures 

Portugal recalls the International Court of Justice’s recent Advisory Opinion on Climate 

Change, which stated that “[a]daptation measures reduce the risk of significant harm 

occurring and are therefore also relevant for assessing whether a State is fulfilling its 

customary obligations with due diligence.” This reasoning is particularly pertinent to sea-

level rise, one of the most direct and severe consequences of climate change. The 

adaptation obligations established under the UNFCCC and the Paris Agreement are thus 

equally relevant to the protection of persons affected by sea-level rise. 

Portugal emphasizes that the protection of persons must remain central to all discussions 

on this matter, ensuring respect for human dignity, safeguarding fundamental rights, and 

preventing statelessness, forced displacement, and loss of livelihoods. Portugal supports 

the development of specific instruments and mechanisms—binding or non-binding—at 

bilateral, regional, or international levels to address these challenges, including those 

elements identified by the Study Group. 
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5. Conclusion 

Portugal considers that the challenges posed by climate change in general, and sea-level 

rise in particular, must be addressed through the fulfilment of legally binding obligations. 

Among these, the obligation to cooperate in good faith is paramount. Only through 

effective and sincere international cooperation can the international community respond 

adequately to this global challenge. 

 

 


